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 IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 1482/2016 

U/s 498(A) I.P.C. 

  

STATE 

-Vs- 

Dipak Nath 

                                                              ..... Accused 

 

PRESENT:  Z. Chaliha, A.J.S. 

   Nalbari, 

 

For the Prosecution: Mr. H. Sarma   .Ld. Asstt. P.P.  

For the Defence: Mr. Fanidhar Deka  .Ld defence advocate 

 

Evidence recorded on: 25.04.18, 14.05.18, 24.05.18, 5.06.18, 27.06.18, 

9.07.18 

Argument heard on: 30.07.18. 

Judgment delivered on: 9.08.18. 

 

JUDGMENT 

1. The instant criminal case is set in motion through a written ‘ejahar’ lodged 

by one  Alaka Talukdar on 1.10.2016  before Belsor P.S., alleging inter alia 

that the accused person is her husband and their marriage was 

solemnized in the year 2014. The informant stated that after marriage the 

accused started torturing her both mentally and physically in demand of 

dowry and when she was unable to meet his demands, the accused tried 

to kill her by pouring kerosene oil upon her and set ablaze her. The 

informant also stated that the accused assaulted her multiple times and 
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chased her out of house and later when her parents called for a public 

bichaar and a village women committee meeting, the accused promised to 

obey their decision but again started assaulting the informant and chased 

her out of house and himself went to Guwahati by locking the doors and 

as such the informant returned to her parent’s house. The informant 

stated that for the past two years she was being assaulted by her husband 

and she was living a miserable life. Hence the case. 

2. That on receipt of the ejahar at the P.S., the same was registered as 

Belsor P.S case No 202/2016 u/s 498(A) I.P.C. On the basis of the ‘ejahar’, 

police started investigation and after completion of investigation finding 

prima facie materials against the accused person namely Dipak Nath, the 

police submitted the case in Charge-sheet U/s 498(A) I.P.C. vide Charge-

sheet no. 135/16 dated 31.10.2016. 

3. That on submission of the charge-sheet it was accepted and cognizance 

was taken U/s. 498(A) I.P.C. by this court. As the accused person was on 

police bail at the stage of investigation, summon was issued to him and on 

his appearance he was allowed to go on court bail to face the trial.  

4. That copy was furnished to the accused person and on finding prima facie 

materials of offence, charge was framed for offence U/s 498(A) I.P.C, 

which was read over and explained to the accused person and he was 

asked whether he pleaded guilty, to which he pleaded not guilty and 

claimed to be tried. 

5. That in the course of hearing the prosecution side examined 8 nos. of 

witnesses. The prosecution side marked and exhibited 3 nos., of 

documents. The accused was examined U/s 313 Crpc. The defence case is 

of total denial and they declined to adduce any evidence. 
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6. Points for determination:- 

a. Whether the accused person being the 

husband of the informant on or about 

1.10.2016 at village Jagara Bharsal, under 

Belsor P.S., meted cruelty upon the 

informant both mentally and physically in 

demand of dowry and later chased her out 

of house and thereby committed offence 

punishable u/s 498(A) I.P.C? 

 

7. Discussion, Decision and Reasons thereof:- 

Heard arguments of both sides. Perused the Case Record. My findings are 

as follows:- 

8. The prosecution side examined the informant as Pw 1. Pw 1 – Alaka 

Talukdar deposed in her evidence that the accused person is her husband 

and their marriage was solemnized on 23.01.14 and soon after marriage 

the accused started scolding her without any reason and also used to 

leave her in their village home and himself lived in Guwahati with his 

parents. Pw 1 deposed that whenever the accused returned from 

Guwahati, he used to quarrel with her and that on 29.07.16 she left her 

husband's house and on 30.09.16 she lodged ezahar against her husband 

and his family members at Belsor P.S. Ext 1 is the ezahar and Ext 1(1) is 

her signature.Pw 1 in her cross revealed that she had gynaecological 

issues and her husband used to take her to several hospitals for her 

treatment and on 29.07.16 her husband had taken her to Guwahati for 

treatment. Pw 1 deposed that after consultation with the doctor, she 

returned to her mother's home. 
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9. Pw 2 – Phuleswari Nath deposed in her evidence that she knows the 

accused person and that both the informant and the accused person had 

disputes between themselves in regard to the informant's health issues. 

10. Pw 3 – Rustom Ali deposed in his evidence that he knows the accused 

person and that the both the accused and the informant had mutual 

dispute between themselves due to fertility problem of the informant. Pw 

3 deposed that a public bichaar was held to settle their dispute. In the 

bichaar both the informant and the accused was advised to go to 

Guwahati for treatment. Pw 3 deposed that later the informant did not 

return to her matrimonial home from Guwahati. 

11. Pw 4 – Amulya Nath deposed in his evidence that the accused person is 

his nephew and that he heard from his family members that the informant 

had some gynae problems. Pw 4 deposed that 2-3 years ago, the 

informant and the accused had gone to Guwahati for the informant's 

treatment but from there the informant went to her parents’ house. 

12. Pw 5 – Kalpana Nath deposed in her evidence that she knows the accused 

person and that 2 years ago, the accused person took the informant to 

Guwahati for treatment and after the informant's treatment she did not 

return to the accused person’s house. Pw 5 deposed that she have never 

seen the accused person assaulting the informant. 

13. Pw 6 – Giridhar Nath deposed in his evidence that the accused person is 

his nephew and that 2 years ago, a social function was organised at the 

house of the accused person in regard to pregnancy of teh informant. 

However, when the informant went for medical check-up it was found that 

she was not pregnant and thereafter the informant and the accused 

person had difference between themselves. Pw 6 deposed that the 

informant and the accused person frequently quarrelled with each other 

and one day on a public bichaar it was decided that the accused would 

take the informant to hospital. After the informant was taken to hospital, 
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doctors gave her medicine and asked her to visit after one month for 

monthly check up. But during the period of her treatment, the informant 

left the house of the accused. 

14. Pw 7 – Junu Nath deposed in her evidence that she knows the accused 

person. Pw 7 deposed that the informant had gynaecological problems 

and as such she went for treatment to Guwahati and from there she went 

to her mother's house and did not return to the accused person. 

15. Pw 8 – S.I. Ramcharan Nath is the I.O., and his evidence is of routine 

nature depicting the various stages of investigation. 

16. I have heard arguments advanced by both the sides and carefully perused 

the evidence on record. 

17. A bare perusal of section 498(A) IPC, shows that, neither every cruelty nor 

every harassment has elements of criminal culpability. Ingredient of 

cruelty as envisaged u/s 498(A) IPC are of much higher  and sterner 

degree  than the ordinary concept of cruelty  available for  the purpose of 

dissolution of marriage. In constituting 'cruelty' contemplated by Section 

498A IPC, the acts or conduct should be either such that may cause 

danger of life, limb or health or cause 'grave' injury or of such a degree 

that may drive a woman to commit suicide. Not only that such acts or 

conduct should be 'wilful' that is intentional. So to invoke provisions of 

section 498A IPC, the tests are of stringent nature and intention is the 

most essential factor. The only test is that acts or conduct of guilty party 

should have the sting or effect of causing grave injury to the woman or 

are likely to cause danger of life, limb or physical or mental health. Further 

conduct that is likely to drive the woman to commit suicide is of much 

graver nature than that causing grave injury or endangering life, limb or 

physical or mental health. It involves series of systematic, persistent and 

wilful acts perpetrated with a view to make the life of the woman so 
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burdensome or in-supportable that she may be driven to commit suicide 

because of having been fed up with marital life. 

18. Coming to our case at hand, from the deposition of Pw1 it appears that 

the same do not speak of cruelty as envisaged u/s 498(A) IPC. For 

instance, in her evidence she had made allegations that since her 

marriage with the accused, he used to quarrel with her.  However, it is not 

the case of the prosecution that the accused used to quarrel with the 

informant to coerce her to fulfil demand of dowry. The word cruelty u/s 

498A IPC means the harassment of the woman with a view to coerce her 

or any person related to her to meet any unlawful demand for any 

property or valuable security or also on account of failure by her to meet 

such demand. The allegations that the accused person used to quarrel 

with the informant as such does not fall under cruelty as defined u/s 498A 

IPC. 

19. Therefore, on the basis of the above discussion and the deposition of the 

informant, I am of the considered opinion that the prosecution had failed 

to bring home the guilt of the accused for the offence u/s 498(A) IPC. 
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                                         ORDER 

 

 Hence considering the above discussion, the accused Dipak Nath is found 

not guilty for offence u/s 498(A) I.P.C. and is accordingly acquitted and 

set at liberty forthwith. 

 

 The accused persons bail-bond also stands cancelled after expiry of the 

appellate period. 

 

 Pronounced by me on this open Court, this day the 9th day of August, 

2018 under my hand and seal of this Court. 

 

 Typed by me and corrected by me:- 

  

 Zubee Chaliha, J.M.F.C, Nalbari.
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 IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 1482/2016 

U/s 498(A) I.P.C. 

  

STATE 

-Vs- 

Dipak Nath 

                                                              ..... Accused 

 

 ANNEXURE 
 
1 PROSECUTION WITNESSES: 

P.W.1: Alaka Talukdar (Informant), 
P.W.2: Phuleswari Nath, 
P.W.3: Rustom Ali, 
P.W.4: Amulya Nath, 
P.W.5: Kalpana Nath, 
P.W.6: Giridhar Nath, 
P.W.7: Junu Nath, 
P.W.8: Ramcharan Nath (I.O) 

 
2 DEFENCE WITNESSES: 

NIL. 
 

3 EXHIBITS (BY PROSECUTION SIDE): 
 Ext 1: Ejahar, 
 Ext 1(1): Signature of the informant, 
 Ext 2: Sketch map, 
 Ext 2(1): Signature of I.O., 
 Ext 3: Charge sheet no. 135/16, 
 Ext 3(1): Signature of I.O., 
    
4 EXHIBITS (BY DEFENCE SIDE): 

NIL. 
 

 
 Typed by me and corrected by me:- 
 

 
 Zubee Chaliha, J.M.F.C, Nalbari 


